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Janvary 6, 1980

Thomas K. Rerp,

United Statea Attorney
Ulotrict of llinnesota

232 United States Courthouss
Hinneapolie, linnesots 55401

Re: United States v. Reilly Tar & Chenical
Corporation et al.. Ho. 3-30-469

Pear lir. Rerp:

knclosed for use in the above-named case are the first
arended complaint, a motion to file the first amended cormplaint
and a copy of the first amended compleint with sl)l the chanves
underlined. The complaint has been amended to reflect the new
langurge in Section 7003 of the Recasource Conservation and
Kecovery Aect, 42 U.5.C. $6973.

1 have not added an additional clainm based on the
surerfund legislation which becene law on lecember 11, 19u0.
Section 106 of the new law, which provides for a cause of action
¢irilar to Section 7003, camnot yet be utilized. It requires
"the President” to detercine that there may be an larinent and
subsctantial endangerment. Therefore, until the right to make
tre determination is delegated, we cannot assert the claim in
any suits. In addition, tha legislative history of Section 100
must he studind to make sure that the eection, with its lanyuage
requiring “an actunl or threatened rélease of a8 hazardous gubh-
stance fron a tacility,” would dbe appropriate for use i{n this
casc.

1 just recetivod the Reilly Tar ootion to dismiss.
S$ince I have to he in Concord, lHew Haspshire th:o réeat of thie
week ior & settlowent wmeeting and @ court hearing, I von't be
able to start work on our response until the 12tn, Taking inte
_account ny ather work and the necessgry writing and review time,
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Thomas K. Berp -

1 could have a brief to you for filing by Janvary 30. Can the
bearing on the motion to diemiss be sgct for a dete either beforc
February 18 or after March 2?7 1'm plaming to be out of the
country between those dates. '

Sincerely,

Assistant Attorney General
Land and llatural Resources Division

By:

Erica 1.. Dolgin
Attorney, Hazevdous Vaste Scection .

Enclosures

ce: Fred Stiehl
Bob Leininper
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